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If a law is ineffective when it is interpreted dogmatically, then it must allow for a more
hermeneutical interpretation. The current procedure used by Ohio to perform an execution by
means of lethal injection is the State of Ohio Department of Rehabilitation and Correction
Execution Protocol. This procedure of execution by lethal injections causes the individual who is
to be executed to suffer extreme physical pain. This is due to the dogmatic interpretation of the
pre-established legal procedure derived from the natural sciences. Not only this, but this essay
seeks to demonstrate how the State of Ohio Department of Rehabilitation & Correction
Execution Protocol shows a complete indifference and disregard to the 8th Amendment to the
United States Constitution: “Excessive bail shall not be required, nor excessive fines imposed,
nor cruel and unusual punishments inflicted.” (James Madison, Bill of Rights). An empirical
approach to the interpretation of a legal text that is derived from the natural sciences seeks to
understand the world based on a priori observation and experimentation. This interferes with a
hermeneutical interpretation of the text, one derived from the human sciences, which explores
how people respond subjectively to phenomena. In Truth and Method, Hans-Georg Gadamer
discusses the importance of hermeneutically interpreting a legal precedent. Laws have their own
ontology, and are a product of a historically effected consciousness, therefore, they must be
approached hermeneutically, bringing transparency to one’s fore-understanding and applying it
to one’s subjective. This essay advocates for this philosophy of Gadamer.

Works Cited
Fellner, Jamie, and Sarah Tofte. “II. Lethal Injection Drugs.” So Long as They Die: Lethal
Injections in the United States: II. Lethal Injection Drugs, Apr. 2006,
https://www.hrw.org/reports/2006/us0406/4.htm.
Berger, Eric. “Lethal Injection and the Problem of Constitutional Remedies.” Yale Law & Policy
Review, vol. 27, no. 2, 2008,
pdfs.semanticsscholar.org/984e/13168fc9554a7ed6415681dd6d99d5582dce.pdf.
“Execution by Lethal Injection - A Quarter Century of State Poisoning.” Amnesty International,
4 Oct. 2007, amnesty.org/download/Documents/56000/act500072007en.pdf
Welsh, James. “The Death Penalty.” The Lancet, vol. 362, 2003, doi:10.1016/s01406736(03)15063-5.
Moshiri et al. (2012). Evaluation and Management of Disorders of Sex Development:
Multidisciplinary Approach to a Complex Diagnosis. Radio Graphics. Department of
Radiology, University of Washington School of Medicine. Retrieved from
https://pubs.rsna.org/doi/pdf/10.1148/rg.326125507.

